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DETAILED ACTION 

1 . The amendment filed 12/21/2005 has been entered. Claim 19 has been 
canceled. Accordingly, claims 1-18 and 20-31 remain pending in the instant application. 

Claim Objections 

2. Claims 1, 30, and 31 are objected to because of the following informalities: 
-Claim 1, 2"** paragraph reads "f. ..I for storing response from a central system 

[...]," which appears to be incorrect. 

-Claims 30 and 31 refer to an apparatus, when the base claim is directed towards 
a method. 

Appropriate correction is required. 

Claim Rejections - 35 USC § 101 

3. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

4. Claims 1-3, 6-7, 9, 10-12, 15, 16, and 17-31 are rejected under 35 U.S.C. 101 
because the claimed invention is directed to non-statutory subject matter. 

5. With regard to claims 1-3, 6-7, 9, 10-12, 15, 16, and 21, since Applicant's 
specification indicates that the functionality of the invention is Implemented in software, 
the claims comprise software perse (I.e. functional descriptive material), which does not 
fall into one of the four statutory categories of invention, and is therefore non-statutory. 
In order for functional descriptive material to be statutory, the claim must have a 
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limitation that expressly indicates appropriate physical hardware implementing the 
functionality of the invention. In the instant case, the rejection may be overcome by 
adding a claim limitation that is clearly limited to physical embodiments (i.e. "a memory 
for storing messages"). 

Claim Rejections - 35 USC §112 
6. Claims 1-9 are rejected under 35 U.S.C. 1 12, first paragraph, as failing to comply 
with the enablement requirement. The claim(s) contains subject matter which was not 
described in the specification in such a way as to enable one skilled in the art to which it 
pertains, or with which it is most nearly connected, to make and/or use the invention. 
Claim 1 recites the limitation "a message generator for creating an application layer 
message document including a unique mactiine name and password combination in a 
format suitable for transmission over a network [...]" Regarding this limitation. Applicant 
argues in the reply filed 1/13/2006 that the claimed username and password is unique 
for each machine, which provides a way to individually password protect each machine 
(Applicant's Remarks, page 8, paragraph 5 - page 9, paragraph 1). Examiner has 
searched Applicant's specification, and is unable to find an enabling disclosure for this 
limitation. The only mention of an identifier and password in the specification can be 
found in paragraph 77 (page 19) of Applicant's specification. Examiner notes that said 
paragraph does not Indicate that the Identifier (UserlD) and password are unique to 
each machine, or that the Identifier and password are even sent in a message. Indeed, 
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the abbreviation of UserlD indicates to the Examiner that the identifier and password 
are used to authenticate users, not computers. 

Admittedly, Figure 5 of Applicant's specification shows a sample SOAP message 
which includes an authorization token field (<AuthenticationToken>), but corresponding 
passage on paragraph 45 (page 11) of Applicants specification does not indicate how 
this token is related to a machine identifier or password. 

Furthermore, Examiner's search of the prior art indicates that the use of a 
password to identify a machine is not well known in the art. Rather, the use of an 
identifier and password is typically reserved for authenticating users, not machines. 

Since Applicants limitation of "a unique machine name and password" is not 
supported by the specification, nor was it well known in the art at the time of Applicant's 
invention, it would require undue experimentation for one of ordinary skill in the art at 
the time the invention was made to determine how to arrive at Applicant's claimed 
invention. 

7. Claims 2, 5, and 9 recite the same limitation as claim 1 , and are rejected for 
similar reasons. Claims 3, 4, and 6-7 are rejected by virtue of their dependency on claim 
1. 

8. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification sliall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 
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9. Claims 1-9 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
Indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

10. Claim 1 recites the limitation "a message generator for creating an application 
layer message document including a unique machine name and password combination 
in a format suitable for transmission over a network [...]." As discussed Immediately 
above, the limitation fails to pass the enablement requirement. Based on the 
prosecution record and Applicant's specification, it appears that Applicant is using the 
term contrary to its ordinary meaning in the art. In general, an identifier/password 
combination is for authenticating users, not machines. Based on paragraphs 45 and 77 
of Applicant's disclosure, it appears as if Applicant is intending to use the term "machine 
name and password" to broadly cover known authentication methods. However, the use 
of the term in such a way is inappropriate, as an identifier/password is a specific way to 
provide authentication, not a generic term. 

Where applicant acts as his or her own lexicographer to specifically define a term 
of a claim contrary to its ordinary meaning, the written description must clearly redefine 
the claim term and set forth the uncommon definition so as to put one reasonably skilled 
In the art on notice that the applicant intended to so redefine that claim term. Process 
Control Corp. v. HydReclaim Corp., 190 F.3d 1350, 1357, 52 USPQ2d 1029, 1033 (Fed. 
Cir. 1999). 

For purposes of examination, the claim limitation will hereinafter be interpreted as 
"[. . .] including a unique machine name and information for authenticating and 
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authon'zina each machine in a hypertext document Amending the claim to cover 
the scope of paragraph 45 (page 11) of Applicant's specification would overcome this 
rejection, as well as the rejection under 35 USC 112 1^* paragraph. 

1 1 . Claims 2, 5, and 9 recite the same limitation as claim 1 , and are rejected for 
similar reasons. Claims 3, 4, and 6-7 are rejected by virtue of their dependency on 
claim 1 . 



12. Claim 6 recites the limitation "the message" in line 1 of the claim. There is 
insufficient antecedent basis for this limitation in the claim, as it is unclear whether "the 
message" refers to the first message sent by the message generator (paragraph 1 of 
claim 1) or the subsequent messages (paragraph 3 of claim 1). Examiner will 
hereinafter interpret the claim as referring any of the messages. 



Claim Rejections - 35 USC § 102 

13. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

14. Claims 1-9 are rejected under 35 U.S.C. 102(e) as being anticipated by U.S. 



Patent Application Publication 2005/0102388 (hereinafter Tabbara'). 



Application/Control Number: 10/028,126 Page 7 

Art Unit: 2143 

1 5. With regard to claim 1 , Tabbara teaches the substantive limitations of the claim, 
including: 

a message generator for creating an application layer message document 
including a unique machine name and infonvation for authenticating and authorizing 
each machine (i.e. private key pair) in a hypertext fonriat suitable for transmission over 
the network, the message including information for identifying the machine (Paragraphs 
27 and 88); 

a receiver for receiving and storing responses from a central system (Paragraphs 
92 and 93). 

the message generator subsequently creating messages using the unique 
machine name and infomiation for authenticating and authorizing each machine 
(Paragraph 89). 

16. With regard to claim 2, Tabbara further teaches the network is a TCP/IP network 
(Paragraphs 26 and 27). 

17. With regard to claim 3, Tabbara further teaches the network is a wireless 
network (Paragraph 28). 

18. With regard to claim 4, Tabbara further teaches the connection is established 
through a gateway device that provides protocol or address translation (Paragraph 35). 
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19. With regard to claim 5, Tabbara further teaches storing the unique name and 
password in a memory on the central system (Paragraphs 88 and 89). 

20. With regard to claim 6, Tabbara further teaches the message is a registration 
message (Paragraph 89). 

21 . With regard to claim 7, Tabbara further teaches the registration message 
includes identifying information (paragraph 86), information on the type of machine 
(Paragraph 85), network address and availability (Paragraph 85: All TCP/IP messages 
inherently include an address). 

22. With regard to claim 8, Tabbara further teaches memory for storing a token 
indicating that the machine is registered, and inhibiting subsequent sending of 
registration messages (Paragraph 88). 

23. With regard to claim 9, Tabbara further teaches the registration message 
includes a non-unique identifier and the response from the server includes a unique 
identifier to be used by the machine in subsequent messages (Paragraph 88). 

24. Claims 10 and 13-31 are rejected under 35 U.S.C. 102(e) as being anticipated 
by U.S. Patent 6,764,664 (hereinafter 'Bush'). 

25. With regard to claim 10, Bush, in the same field of endeavor, teaches: 
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a message generator for sending a registration message to a central system, the 
registration message including a unique identifier (Column 6, line 62 - Column 7, line 
6); 

a scheduler for periodically activating the message generator according to the 
stored schedule (Column 9, lines 32-67); 

a receiver, activated for a predetermined time after the generator is activated for 
receiving the messages from the central system ( Column 8, lines 4-15). 

26. With regard to claim 13, Bush further teaches the receiver receives a schedule 
from a central system and stores the schedule in memory (Column 9, lines 32-67: 
Computer implemented methods inherently store all data in a memory). 

27. With regard to claim 14, Bush further teaches the receiver receives a schedule 
from a central system in response to a registration message (Column 9, lines 32-39; 
and Column 10, line 46 - Column 1 1 , line 3: The console may change all DataCollector 
properties) 

28. With regard to claim 15, Bush further teaches the remote machine is a gateway 
device that provides protocol or address translation to further machines (Column 6, lines 
25-43). 



Application/Control Number: 10/028,126 Page 10 

Art Unit: 2143 

29. With regard to claim 16, Busli further teaches the gateway device that maintains 
the schedule and interacts with further machines as required to satisfy the schedule 
(Column 6, lines 25-43). 

30. With regard to claim 17, it is rejected for similar reasons as claim 10, as the 
connection by Bush over the Internet (Column 4, lines 13-25 i.e. TCP/IP connections) 
inherently are two-way connections. 

31 . With regard to claim 18, it presents no substantive limitations over claim 10, and 
is rejected for similar reasons. 

32. With regard to claims 20 and 21, they present no substantive limitations above 
those of claim 10, and are rejected for similar reasons. 

33. With regard to claim 22, Bush, in the same field of endeavor, teaches: 
queuing one or more request messages on the server (Column 1 1 , lines 23-32); 
logging the one or more request messages on the server (Column 1 1 , lines 42- 

50); 

sending a polling message from the asset to the server (Column 11, lines 4-14); 
sending one of the one or more request messages to the asset in response to 
the polling message Column 11, lines 4-14); 
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receiving the message at the server and reconciling the responsive message 
with the logged result (Column 11, lines 12-14); 

continuing to send request messages to the asset until the queue is empty 
(Column 12, lines 16-23). 

34. With regard to claim 23, Bush further teaches the step of sending a polling 
message comprises sending polling messages at a predetermined interval (Column 11, 
lines 23-25). 

35. With regard to claim 24, Bush further teaches: 

detecting a fault at the asset requiring interactivity; and sending one or more 
polling messages to the server in response to the fault (Column 12, lines 8-23). 

36. With regard to claim 25, Bush further teaches the step of sending one or more 
polling messages comprises sending one or more poling messages at a second interval 
shorter than the predetermined interval (Column 1 1 , lines 23-25: The polling interval is 
variable). 

37. With regard to claim 26, Bush further teaches the predetermined interval is set 
by the server (Column 11, lines 23-28). 



Application/Control Number: 10/028.126 Page 12 

Art Unit: 2143 

38. With regard to claim 27. Bush further teaches that the server sends one or more 
queued messages to the asset in response to any message from the assets received by 
the server (Column 12, lines 16-23). 

39. With regard to claim 28, Bush further teaches the server sends one or more of 
the queued messages to the asset in response to any message from the asset received 
by the server (Column 1 1 . lines 4-14). 

40. With regard to claim 29, Bush further teaches the message from the server 
includes a request for establishing an interactive session and the responsive message 
from the asset establishes an open connection through which subsequent messages 
are sent (Column 12, lines 16-23). 

41 . With regard to claims 30 and 31 , they present no substantive limitations above 
those of claims 15 and 16, and are rejected for similar reasons. 

Claim Rejections - 35 USC § 103 

42. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth In section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill In the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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43. Claims 11 and 12 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Bush in view of Tabbara. 

44. With regard to claims 11 and 12, Bush teaches the substantive limitations of the 
base claim, but is silent on storing a token indicating the machine is registered, or on 
inhibiting subsequent registrations in response to the token. Tabbara, in the same field 
of endeavor, teaches the same (Tabbara, Paragraphs 89 and 90). It would have been 
obvious to one of ordinary skill in the art at the time of the Applicant's invention to 
combine the invention by having nodes of Bush run additional monitoring software as 
taught by Tabbara, with the motivation of allowing the system of Bush to effectively 
manage mobile devices (Tabbara, Paragraph 9). 

By this rationale, claims 11 and 12 are rejected. 

Response to Arguments 

45. Applicant's arguments, see "Remarks" page 9, paragraphs 1 and 9, filed 
12/21/2005, with respect to the rejection(s) of claim(s) 1 and 10 under 35 USC 103(a) 
have been fully considered and are persuasive. Therefore, the rejection has been 
withdrawn. However, upon further consideration, a new ground(s) of rejection is made 
in view of Tabbara and Bush. 



Conclusion 
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Any Inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michael R. Gayeski whose telephone number is 571- 
272-0978. The examiner can nomially be reached on M-F: 8:00AM-4:30PM. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David Wiley can be reached on 571-272-3923. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Infomiation regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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